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HUMAN RIGHTS AND
ADMINISTRATIVE JUSTICE
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CASE NO. CHRAJ/HQ 18/2023

IN THE MATTER OF THE COMMISSION ON HUMAN RIGHTS AND
ADMINISTRATIVE JUSTICE ACT, 1993 (ACT 456)

AND

IN THE MATTER OF ALLEGATIONS OF CORRUPTION, ABUSE OF
POWER AND CONTRAVENTION OF CHAPTER 24 OF THE 1992
CONSTITUTION

BETWEEN

HON. SAMUEL OKUDZETO ABLAKWA .........cccccee000e... COMPLAINANT

AND

1.MINISTER OF FINANCE

2.CONTROLLER AND ACCOUNTANT GENERAL’S DEPARTMENT
3.THE NATIONAL CATHEDRAL BOARD

4.REV VICTOR KUSI-BOATENG (A.K.A) KWABENA ADU GYAMFI
5.JNS TALENT CENTRE LIMITED

6.JOHANNES ESHUN
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DECISION

1.0 INTRODUCTION

This is the decision of the Commission on the above-titled case lodged by Mr.
Samuel Okudzeto Ablakwa against the within named Respondents.
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1.0 INTRODUCTION
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Samuel Okudzeto Ablakwa against the within named Respondents.
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2.0 BACKGROUND AND RELIEFS SOUGHT

During the run up to the 2016 Presidential and Parliamentary Elections in Ghana,
His Excellency, the President of the Republic of Ghana, Nana Addo Danquah
Akufo-Addo then as Presidential Candidate of the New Patriotic Party (NPP) made
a pledge to the Almighty God that should He be gracious enough to grant victory to
the NPP and its Presidential Candidate in the 2016 Elections after two unsuccessful
attempts, he, Nana Addo will help build a cathedral to the glory and honour of the
Almighty God. As fate will have it, the NPP won the 2016 Elections, and Nana
Addo- Danquah Akufo Addo was sworn into office as the President of the Republic
of Ghana. Accordingly, on the 18 July 2019, the National Cathedral of Ghana was
incorporated as a Company limited by guarantee and subsequently in 2020, the
President cut sod to commence the construction of the Project.

The project, an interdenominational one, was intended to help unify the Christian
community and thereby promote national unity and social cohesion and was

designed to cover 3.5 hectares (9 acres) of prime land in Accra but it became stalled
due to lack of funds.

The conception and birth of the project was not without controversy as some persons
felt that it was not needed at this time in the nation’s history whilst others praised
the President for it. Some disquiet was also expressed by some persons about the
commitment of state’s funds to the project despite the earlier assurances that the
project was to be financed exclusively from private donations. In the result, the
project became a matter of Parliamentary inquiry in 2022.

It is against this background that on the 16 January 2023, the Complainant, a
Member of Parliament for the North Tongu Constituency lodged in this Commission

a complaint intituled PETITION FOR AN INVESTIGATION INTO STATE FUNDS
PAID TO JNS TALENT CENTRE LIMITED BY THE CONTROLLER AND
ACCOUNTANT GENERAL’S DEPARTMENT AND THE NATIONAL CATHEDRAL OF

GHANA PURSUANT TO ARTICLE 218 OF THE 1992 CONSTITUTION against the
within named Respondents invoking the jurisdiction of the Commission under
Article 218 of the Constitution and section 7 (1)(a), (d) and (f) of the Commission
on Human Rights and Administrative Justice Act,1993 (Act 456).

The Complainant prays the Commission by way of reliefs to:
l.Investigate the appointment of contractors for the National Cathedral
Project which Petitioner believes were done without adherence to the Public
Procurement Procedures and laws; i
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2.Investigate payment of the sum of Two Million, Six Hundred Thousand

Ghana Cedis (Ghe 2,600,000) and any other payments made to JNS Talent
Centre Limited from state resources:

3.Investigate the conflict-of-interest complaint against Rev.Victor Kusi-
Boateng (4™ Respondent) in his dual capacity under separate identities as

Director of both the National Cathedral and JNS Talent Centre Limited and
related matters;

4.Take the appropriate action or steps for the remedying, restraining,
correcting or reversal of offending conduct or actions; and

5.Recommend sanctions for offending conduct or actions.

3.0 THE COMPLAINT

Relevant parts of the plaint of the Complainant are set out in extenso as follows:

PETITION FOR AN INVESTIGATION INTO STATE FUNDS PAID TO JNS
TALENT CENTRE LIMITED BY THE CONTROLLER AND ACCOUNTANT
GENERAL’S DEPARTMENT AND THE NATIONAL CATHHEDRAL OF
GHANA PURSUANT TO ARTICLE 218 OF THE 1992 CONSTITUTION.

The Humble Petition of the Petitioner is as follows:

a. INTRODUCTION:

1. Complainant is a citizen of Ghana and Member of Parliament for the North Tongu
Constituency in the Volta Region of the Republic of Ghana.

2. 1*' Respondent is the President’s appointee in charge of the Ministry of Finance of
the country and all its subsidiary agencies.

3. 2" Respondent is the head of the Controller and Accountant-General’s
Department, a subsidiary agency under the Ministry of Finance which disbursed
funds to the 5™ Respondent.

4. 3" Respondent is a board appointed by the President of the Republic of Ghana
with oversight responsibility over all matters regarding the construction of a National
Cathedral in which the republic of Ghana has a financial and beneficial interest.



5. 4'" Respondent is the founder of Power Chapel Worldwide and member of the
Executive Council of the National Cathedral Company, the 37 Respondent.

6. 5™ Respondent is a company limited by shares registered in the Republic of Ghana
with the principal activity of Talent and skills development training.

7. 6™ Respondent is a branch pastor of a church foundered by 4™ Respondent, and

together with his wife, the 7" Respondent are the shareholders of the 5t Respondent
company.

8. 6" and 7" Respondents together with a certain “Kwabena Adu Gyamfi” are the
directors of the 5™ Respondent Company.

9. This petition invokes the investigative jurisdiction of the Commission pursuant to
Article 218 of the 1992 Constitution and section 7 (1) (a), (d) and (f) of the Commission
on Human Rights and Administrative Justice Act,1993 (ACT 456).

10. The petition sets out unlawful conduct and a clear conflict of interest in the
disbursement of state resources on the part of Respondents to the detriment of the
citizens of the Republic of Ghana, including the Petitioner.

b. NATURE OF THE COMPLAINT

11. The National Cathedral was incorporated as a private company limited by
guarantee with its sole corporate member being the Ghana Museums and Monuments
Board, a governmental agency.

12. The activities of the National Cathedral as set out in its registration documents
are:
i. To own the assets of the National Cathedral of Ghana
ii. To administer the National Cathedral Project,
iii. To serve as a convening platform for the National Conversation on faith,
iv. To operate an interdenominational church for National purposes.

13. The National Cathedral of Ghana company was registered with twelve Executive
Council Members or Directors which includes the 4™ Respondent herein, with the
current Attorney General as Secretary.

14. At the inception of the project, government and members of the Cathedral board
announced to Ghanaians that funds will be raised from private entities and non-
governmental sources as the Cathedral was the President’s personal promise to God.

15. The assertion at Paragraph 14 immediately above that, no public funds would be
used for the Cathedral Project was further reiterated by the Attorney General and
relied upon by the Supreme Court in its 23" January, 2019 determination of the
James Kwabena Bomfeh Jnr v AG case.



16. The assertions on record and in the public domain regardless, it was subsequently
discovered that, the Ministry of Finance had contrary to government’s own promise
to Ghanaians, released funds to the National Cathedral Project in three different
tranches all without Parliamentary approval.
i. the first payment was pursuant to a letter dated the 29t day of October,2020
from the Finance Minister (1** Respondent) to the Controller and accountant
General (2" Respondent) instructing a release of the cedi equivalent of
Twenty-Five Million United states Dollars (3 25,000,000) at an exchange rate
of Ghe 5.7105 to S1.00, which payment was described as “Seed Money” for the
Cathedral.
ii. The second payment made to the Cathedral from state coffers was a sum of
thirty-two Million, Seventy Thousand, One hundred and Three Cedis, and two
pesewas (Gh 32, 070,103.02) by the Office of the President to Sir. David Adjaye
& Associates and described as “payment of Consultancy Services on New Bids
Opening and interviewing of Contractors Rendered on the National Cathedral
Project.”
iii. Instructions for a third tranche of payment was communicated by a letter
from the Finance Minister to the Controller and Accountant General dated
the 31° day of March,2022 authorizing the release of a sum of twenty five
Million Ghana Cedis ( Ghe 25,000,000) described as “additional seed money”
to be paid to Ribade Limited on behalf of the National Cathedral Company.

17. Following the discovery of the payments outlined in the paragraph 16 immediately
above, and the heavy financial investment or interest of the state in the National
Cathedral Project contrary to government and the Cathedral Board’s assurances,
Petitioner by a letter dated 4™ July 2022 applied for access to information on
procurement approval processes relating to the Construction of the National
Cathedral by Ribade Company Limited from the Public Procurement Authority.

18. The Public Procurement Authority’s reply dated 5 July,2022 communicated the
fact that, the Authority held no such information relating to the construction of the

National Cathedral by Ribade Company limited, which meant that, the Procurement
procedure had also been circumvented.

19. In November 2022, as part of the proceedings in respect of a vote of censure
against the Minister of Finance, documents presented by the Ministry of Finance to
parliament exposed the fact that as at that date, at least Three hundred and Thirty
Nine Million, Three Thousand and Sixty Four Ghana Cedis and Eighty Six pesewas
(Ghe 339,003,064.86) which worked up to the equivalent of Fifty Eight Million, One
Hundred and Forty One thousand, Five Hundred and Nine United States Dollars, and
Fifty two Cents ($58,141,509.52) at the time, had been drawn from the consolidated
fund for the cathedral project without Parliamentary approval.

20. Following the reading of the 2023 budget Statement by the Finance Minister,
documents presented to Parliament for the budget approval included a request for



Eighty Million Ghana Cedis (Ghs 80,000,000) for the Cathedral Project which

triggered Parliament’s demand for an account of all funds previously released to the
Cathedral Project.

21. In response to Parliament’s demand for an account, a report was submitted by
the National Cathedral Secretariat on behalf of its Board of Trustees to the
Parliament of the Republic of Ghana Outlining a summary of disbursements of

money drawn from Government coffers described as “seed money” for the National
Cathedral project.

22. In the report submitted by the Cathedral Secretariat, disbursements listed under
the sub header “Constructors Mobilization” included a sum of Two Million, Six

Hundred Thousand Ghana Cedis ( GHhe 2,600,000) made to JNS Talent Centre
Limited (5" Respondent).

23. Checks by Petitioner into the nature of JNS Talent Centre Company in terms of
its status, operations, activities and the services they possibly provided to the National
Cathedral project revealed the following.
i. JNS talent Centre Limited was incorporated on the 14 day of September,
2015 with a listed sole activity of Talents and Skills Development Training.
ii. The company has three Directors Johannes Eshun and Sheila Eshun and
Kwabena Adu Gyamfi.
iii. The company has two shareholders, Johannes Eshun and Sheila Eshun
with a stated capital of Five Hundred Ghana Cedis (ghe 500)

24. Petitioner’s further checks into the relationship between JNS Talent Centre
Limited and the National Cathedral Project point to Rev. Victor Kusi-Boateng (4
Respondent), an executive Council member/Director of the National Cathedral
Project, who is founder of the church (Power Chapel Worldwide), a branch of which
Johannes Eshun (6" Respondent) presides over.

25. Subsequent checks reveal that, the third Director of JNS Talent Centre Limited
is Rev. Victor Kusi-Boateng operating by an alias Kwabena Adu Gyamfi.

26. The effect of 4™ Respondent’s conduct is that, he has presented, registered and
maintained two different identities with the Registrar General’s Department, and

holds two different Tax Identification Numbers with the Ghana Revenue Authority,
both state agencies.

27. It was also later revealed that, 4% Respondent holds two different passports each
bearing one of his two names with different dates of birth on each document,

28. 4" Respondent by acting as Director of JNS Talent Limited under his alias

L |
Kwabena Adu Gyamfi at the same time as Director of the National Cathedral under

his other name Rev. Victor Kusi-Boateng presents a clear conflict between the
AlS other name Rev. Victor Kusi-Boate ]

interests of JNS Talent Center Limited and that of the National Cathedral Company.




29. This conflict-of-intertest situation is particularly more so in the unexplained
transaction resulting in the payment of sum of Two Million, Six Hundred Thousand

Ghana Cedis (Ghe 2,600,000) to JNS Talent Centre Limited by the National
Cathedral Company.

30. The conflict of interest is further deepened by the relationship between Johannes
Eshun, another director (who together with his wife, Sheila Eshun are the
shareholders of the JNS Talent Centre limited) and who is not only a pastor under

Rev.Victor Kusi-Boateng’s Ministry, but has also openly described himself as 4t
Respondent’s “spiritual godson”.

31. Rev. Victor Kusi-Boateng’s vested interest in JNS Talent Centre Company
Limited raise serious questions of his actions, judgment and or decision making in
terms of the transactions between those two entities.

32. At all times material to this petition, there has been no information justifying the
payment of the sum of Two Million, Six Hundred Thousand Ghana Cedis (Ghe
2,600,000) made to JNS Talent Centre Limited (5™ Respondent).

RELIEFS SOUGHT:
It is Petitioner’s prayer that, the Commission.

1. Investigate the appointment of contractors for the National Cathedral Project
which Petitioner believes were done without adherence to the Public
Procurement Procedures and laws.

2. Investigate payment of the sum of Two Million, Six Hundred Thousand Ghana
Cedis ( Ghe 2,600,000) and any other payments made to JNS Talent Centre
Limited from state resources.

3. Investigate the conflict-of-interest complaint against Rev.Victor Kusi-Boateng
(4™ Respondent) in his dual capacity under separate identities as Director of
both the National Cathedral and JNS Talent Centre Limited and related
matters.

4. To take the appropriate action or steps for the remedying, restraining,
correction, or reversal of offending conduct or actions.

5. To recommend sanctions for offending conduct or actions.

SIGNED
SAMUEL OKUDZETO ABLAKWA (MP)
PETITIONER

The Complainant exhibited the following documents to the complaint:

1. Copy of a letter from the Public Procurement Authority addressed to the Chief

of Staff dated the 17" day of December 2018, approving the request for the
use of single source for the appointment of a consulting firm.
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2. Copy of a letter from the Office of the President to the Ministry of Finance
dated the 19™ day of October 2020, requesting the Ministry to release seed
money of US § 25,000,000.00 to the National Cathedral Secretariat.

3. Copy of letter from the Ministry of Finance to the Controller and Accountant
General’s office dated the 29™ day of October 2020, authorizing the Controller
and Accountant-General to pay seed money to National Cathedral Secretariat.

4. Copy of letter from the Ministry of Finance to the Controller and Accountant
General’s office dated 31* day of March 2022, authorizing the Controller and

Accountant-General to pay additional seed money of GHs 25,000,000.00 to
National Cathedral Secretariat.

5. Copy of a photocopied page from the passport of Kwabena Adu Gyamfi
issued on the 16™ day of December 2014.

6. Copy of a photocopied page from the passport of Kwabena Adu Gyamfi
issued on the 7th day of April 2016.

7. Copy of a photocopied page from a diplomatic passport bearing the name
“Kwabena Adu Gyamfi” issued on the 25" day of November 2021.

8. Copy of a driver’s Licence of Rev. Victor Kusi-Boateng with certificate
number A8500571 issued on the 8™ day of April 2010.

9. Copy of documents of incorporation of NS Talent Center limited.

10.Copy of summary of disbursements of Seed money by the National Cathedral
Secretariat-Ghana.

Regulation 2(4) of the COMMISSION ON HUMAN RIGHTS AND
ADMINISTRATIVE JUSTICE (INVESTIGATIONS PROCEDURE)
REGULATIONS, 2010 (C.I 67) provides as follows:

2. Contents of Complaint
(4) A complainant shall provide additional information requested by the

Commission in respect of a complaint within three months after receipt
of the request in writing from the Commission.



Pursuant to the foregoing regulation, the Commission by letter Ref. No.
CHRAJ/HQ18/2023/262 dated 01 March 2023 requested the Complainant to

provide it with additional information. The Complainant duly provided the
additional information in letter Ref. No. NTC/MP/03/23/001 dated 9 March 2023

For purposes of clarity, the letter is reproduced in extenso as follows:

March 09,2023
Commissioner,

Commission on Human Rights and Administrative Justice (CHRAJ).

Dear Sir,

I respectfully confirm receipt of your letter dated March 01, 2023 with reference:
CHRAJ/18/2023/262 through the Right Honourable Speaker of Parliament

requesting additional information regarding my petition/compliant which I duly
lodged on January 16,2023.

I'shall proceed to provide the requested additional information as follows:

1) A copy of my letter requesting the Public Procurement Authority which was a
right to information request dated 4™ July,2022 is hereby attached and
marked as Exhibit 1

2) A copy of the procurement Authority’s response dated 5% July,2022
accordingly attached and marked as Exhibit 2

3) A copy of the Report containing the summary of disbursements submitted by
the National Cathedral Secretariat to Parliament is hereby attached and
marked Exhibit 3

4) The two (2) Taxpayer Identification Numbers of Rev. Victor Kusi-Boateng
who also distinctly presents as Kwabena Adu Gyamfi confirmed by the Ghana
Revenue Authority are contained in a response to a right to information
request I filed at the GRA dated 25™ January,2023 to which the GRA provided
information on 3™ February,2023. The GRA response also confirms 4t
Respondent’s double date of birth and double biological mothers.

A) My request to GRA is hereby attached and marked as Exhibit 4A
B) The GRA response confirming the double TINs (P0002502682 and
P000627241X) is hereby attached and marked as Exhibit 4B.

5) Evidence of the two (2) identities of the 4" Respondent, Rev.Victor Kusi
Boateng also presenting distinctly as Kwabena Adu Gyamfi confirmed by
registered companies with the Office of the Registrar of Companies are herein
provided as follows:

VICTOR KUSI BOATENG
I) Vibrant Generation Chapel Worldwide LBG incorporated on 14 May
2021 marked as Exhibit 5
IT) Dunamis Chapel Worldwide LBG incorporated on 20 May 2021 marked
as Exhibit 6
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IIl)  National Cathedral of Ghana incorporated on 18% July,2019 marked as

Exhibit 7

IV)  El Dunamis Media Limited incorporated on 14 January,2019 marked as

V)

Exhibit 8

Onpoint 1 Laundry limited incorporated on 26™ March,2019 marked as
Exhibit 9

VI)  Kharis Football Academy FC incorporated on 19® June, 2017 marked as

Exhibit 11

VII) Qharis Consortium Limited incorporated on 11 May, 2017 marked as

Exhibit 11

VIII) Duna Media Production registered as a sole proprietorship on the 4! of

April 2014 and marked as Exhibit 12.

KWABENA ADU GYAMFI

IX)  Dunamis Insurance Brokers Itd incorporated on 16 January, 2023 and

X)

marked as Exhibit 13

Lloyds General and Risk Ltd incorporated on 8" June,2022 and marked
as Exhibit 14

XI) New Wave FM Itd, incorporated on 9" December,2021 and marked as

Exhibit 15

XII) Great Speed Engineering and Constriction Itd on 19 April and marked as

Exhibit 16

XIII) The Four Bs Company Limited incorporated on 21 October,2020 and

marked as Exhibit 17

XIV) Anibees Petroleum Limited incorporated on 6™ November 2020 and

marked as Exhibit 18

XV) JNS Talent Centre Limited incorporated on 14" Septemeber,2015 and

marked as Exhibit 19

XVI) ElDunamis Limited incorporated on 19" May,2009 and marked as Exhibit

6)

7

20.

On the request for 4™ Respondent’s Victor Kusi-Boateng Passport, I have
compelling cause to believe that he possesses another passport in his Victor
Kusi Boateng identity similar to how he successfully obtained a passport in his
Kwabena Adu Gyamfi identity. So far, I have secured his Kwabena Adu
Gyamfi passports including a diplomatic

Passport which I duly attached in my January 16, 2023 petition/complaint.
The search however continues for his Victor Kusi Boateng passport. CHRAJ
may also want to pursue this aspect further even though I have already
provided overwhelming evidence which proves 4™ Respondent’s distinct dual
identity through the other National IDs I have submitted which include
Passports, Ghana Card, Driving License, 2016 Voter ID Card and 2020 Voter
ID Card in his second Identity.

I further wish to provide supplementary information which I consider

absolutely germane to the matter in issue as listed below:
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8) 4™ Respondent’s Ghana Card details under the name Kwabena Adu Gyamfi
with Personal ID Number: GHA-718578189-2 attached and marked as Exhibit
21

9) A February 1,2023 Press Release from the National Identification Authority

confirming Kwabena Adu Gyamfi’s Ghana Card as I revealed attached and
marked as Exhibit 22

10) 4™ Respondent’s Kwabena Adu Gyamfi Boateng 2016 Voter ID Card with Voter
ID Number: 4863016954 attached and marked as Exhibit 23

11) 4 Respondent’s Kwabena Adu Gvamfi 2020 Voter ID Card with Voter ID
Number: 8907018142 attached and marked as Exhibit 24

12) A copy of the GRA forms filled and signed by 4™ Respondent as Victor Kusi
Boateng on 13™ August,2013 requesting a Taxpaver identification Number

attached and marked as Exhibit 25

13) A copy of the GRA forms filled and signed by 4" Respondent as Kwabena Adu
Gyamfi on 15" March.2016 with a different date of birth, different mother’s
maiden name and false declaration that there has been no previous a lication

for a Taxpaver Identification Number duly attached and marked as Exhibit 26

14) A copy of Rev.Victor Kusi Boateng’s press statement dated 16 January, 2023
responding to the outcome of my parliamentary oversight findings and petition
to CHRAJ on his Rev. Victor Kusi Boateng letterhead as attached and marked
as Exhibit 27

15) A copy of a letter addressed to the Honourable Minister for Finance, Mr. Ken
Ofori-Atta dated 21%' November,2022 from the Clerk of Parliament’s Vote of
Censure Committee, Mr Camillo Pwamang requesting information on “total
amount spent by Government of Ghana on the National Cathedral to date”
attached and marked as Exhibit 28

16) A copy of the subsequent response from the Ministry of Finance to Parliament’s
enquiry dated 21* November,2022 and signed by Patrick Nomo, Chief Director
of the Ministry of Finance confirming that GHS 339,003,064.86 (US $
58,141,509.52) of public funds had been expended on the National Cathedral
project attached and marked as Exhibit 29

17) An extract from the 2023 Budget presented to Parliament confirming an
allocation of GHS 80,000,000.00 by Government intended for the resumption of
the stalled National Cathedral project and which formed the basis for
Parliament demanding a report on how the GHS 339,003,064.86 had been
utilized before a decision could be taken on whether or not to approve the
request of the said GHS 80million allocation. Parliament subsequently refused
to approve this GHS 80million allocation. This is hereby attached and marked
as Exhibit 30

18) A copy of my right to information request to the Registrar General dated 25%
January, 2023 attached and marked as Exhibit 31

19) A response from the Office of the Registrar of Companies dated 31* January,
2023 to my right to information request is accordingly attached and marked as
Exhibit 32

20) CHRAJ may if it considers necessary confirm with SSNIT where SSNIT’s
records will reveal that the 4" Respondent is captured by their djata?a@ Victor
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Kusi-Boateng with SSNIT Registration Number: F017109070137 as registered
in July 2010.

May I avail myself of this opportunity to extend best wishes and to hope for an
expedited outcome in the utmost interest of Truth and Justice.

Service to God and Country.

Signed

Hon. Samuel Okudzeto Ablakwa

[MP, North Tongu/Ranking Member, Foreign Affairs Committee]
[Petitioner/Complainant]

4.0 COMMENTS OF RESPONDENTS

Section 14(1) of the Commission on Human Rights and Administrative Justice Act,
1993, (Act 456) provides that:

14. Procedure in respect of investigations

(1) Where the Commission decides to conduct an investigation under this
Act, it shall give the Authority or person concerned and to any other
person who is alleged in the complaint to have taken or authorized the

act or omission complained of, an opportunity to comment on the
allegations contained in the complaint.

Regulations 3 (1) of (C.I. 67) further provides that:
3. Transmission of Complaint
1. The Commission shall transmit a copy of the complaint to and request
a response from
a. the person against whom the complaint is made, and
b. the head of the body or organization of the person against whom the
complaint is made after receiving a complaint that is within the mandate
of the Commission.

Pursuant to the foregoing provisions, the Commission by letters with Ref. Nos.
CHRAJ/HQ18/2023/09; CHRAJ/HQ18/2023/12; CHRAJ/HQ18/2023/08;
CHRAJ/HQ18/2023/10; CHRAJ/HQ18/2023/11 all of 19 January 2023 as well as
letters with Ref. nos. CHRAJ/HQ18/2023/63 and CHRAJ/HQ18/2023/64 of 6
February 2023, transmitted copies of the complaint to all the Respondents and
requested for their comments on the allegations levelled against them.
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3.1 1** RESPONDENT’S COMMENTS

The 1* Respondent in a letter dated 21 February 2023 to the Commission commented
in substance as follows:

1. A careful consideration of the Complaint reveals that the only complaint directly
against the 1** Respondent is that despite assurances given by Government to the
- People of Ghana “that funds will be raised from private entities and non-
governmental sources” and contrary to the assertion of the Hon. Attorney-General,
the 1** Respondent released funds to the National Cathedral Project in three different
. tranches without Parliamentary approval.

2. While the 1* Respondent does not deny that the stated release of funds was in fact

La made for the construction of the National Cathedral, the 1% respondent denies any
averment or inference of same being illegal. I am of the considered opinion that the

specific allegation of the Complaint against the 1% Respondent is not borne out by the

- facts and same cannot form the basis of a complaint against the 1** Respondent for

either corruption, abuse of power or a purported breach of Chapter 24 of the
Constitution,1992.

3. The National Cathedral is 100% owned by the State. Indeed, the Attorney-General
issued an opinion on 6™ January 2022, that the National Cathedral is a state-owned
- company limited by guarantee, under the Ghana Museums and Monuments Board.

4. The policy direction and updates on the National Cathedral have been publicly

- presented over the years through the National Budget Statement and Economic
Policy presented to Parliament. In Paragraph 156 of my Budget Speech on the 2019

Budget Statement and Economic Policy, I announced on the floor of Parliament,

- Government’s vision for the National Cathedral as well as the commitment to
facilitate the construction by providing the land, the Secretariat, and the seed money.

This subject was part of the policy approval of the Budget after the extensive debate.

5. In conclusion, all the payment made for the National cathedral were lawfully done
and from the Contingency Vote under the “Other Government Obligations” vote and
- not from the Contingency Fund as alleged by the Complainant.

6. Secondly, it is a matter of public record that the Government’s initial proposal was
_ to provide the land and seed money for the construction of the National Cathedral
while majority of the funding for the construction and maintenance of the National

Cathedral was to be provided from non-public funds.

7. As indicated by the Supreme Court per Sophia Adinyira JSC in James Kwabena

Bonfeh vrs Attorney-General, “the constitution does not specifically prohibit the

- Government from supporting, assisting, or cooperating with religious groups. What
the letter and spirit of the constitutional provisions forbid is the state hindering

freedom of worship, religion and belief in the country and discriminatig_naﬁifgr unds

_ of religion. The Constitution specifically prohibits Parliament legL-en'SQting a é’w “to
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impose on the people of Ghana a common program or set objectives of a religious or
political nature”.

The import of the above position of the apex court is that the Government was not
hindered by any constitutional injunction from supporting, assisting, or cooperating
with religious groups.

If the gravamen of the Complainant’s case against the 1 Respondent is that the 1%
Respondent and Government breached their promise to the people of Ghana that the
funds for the Construction and maintenance of the national Cathedral will be raised

JSrom private and non-governmental sources, humbly submit that that is a political

issue in respect of which this Commission has no jurisdiction over.

No documents were exhibited to the 1% Respondent’s comments.

4.2 2" RESPONDENT’S COMMENTS

Despite being requested to submit comments by letter No. CHRAJ/HQ18/2023/64
of 6 February 2023, the 2™ Respondent failed to submit any. Being an investigating
body, the Commission is of the view that this failure is not fatal and will not impact
negatively on the instant investigation.

4.3 3" RESPONDENT’S COMMENTS

[n a letter dated 31 January 2023 and undersigned by the Board Chair Apostle Prof
Opoku Onyinah, the 3" Respondent provided the Commission with its comments.

Below constitutes relevant parts of the Comments:

1.

I refer to your letter dated 19" January, headed as above, by which you have invited
the comments of the “National Cathedral Board” on allegations made against the
board.

We note, respectfully, from the reliefs sought that, same are hinged on two primary
allegations - alleged breaches of the procurement laws of Ghana and alleged conflict
of interest situation involving Rev. Victor Kusi-Boateng.

The Functions of the Commission on Human Rights and Administrative Justice
(CHRAJ) are as set out in article 218 of the Constitution and the Commission on
Human Rights and Administrative Justice Act,1993 (Act 456). Same do not include
alleged procurement breaches.
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10.

11.

12.

13,

It is observed that in accordance with section 92 of the Public Procurement Act,2003
(Act 663), a breach of any provision of Act 663 borders on the commission of a crime,

an action in respect of which the powers rest with the Attorney-General and not your
esteemed Commission.

The Public Procurement Authority is also entrusted with the duty under section 3(d)
of Act 663 to “monitor and supervise public procurement and ensure compliance with
statutory requirements”. It is thus respectfully submitted in light of this, that your
esteemed Commission does not have the power to investigate allegations of
procurement violations, as requested by the petitioner.

We will thus not respond to any allegation of a breach of Act 663 or the “procurement
rules” as alleged by the petitioner. Indeed we note that the thrust of the complaint,

which directly affects the Board of the National Cathedral of Ghana, is on alleged
conflict of interest.

Notwithstanding the above, in order to avoid an impression of an attempt by the
National Cathedral of Ghana to avoid an inquiry into its procurement activities, we
respectfully proceed to indicate the status of the National Cathedral of Ghana, in
order to show that Act 663 does not apply at all to it.

Section 14 of Act 663 sets out the scope of application of the law. Section 14(2) of Act
663 specifically lists the entities in respect of which the law is applicable.

The National Cathedral of Ghana was incorporated under the now repealed
Companies Act, 1963 (Act 179) as a company limited by guarantee. By virtue of the
incorporation of the National Cathedral of Ghana as a company limited by guarantee,
it is clearly not an entity to which the Procurement Act applies.

It is noted that section 14(2)(e) applies to “state owned enterprises to the extent that
they utilize public funds”. Even though “state owned enterprises” has not been
defined in Act 663, the Public Financial Management Act 2016 (Act 921) provides a
definition for what constitutes a state-owned enterprise.

Section 102 of Act 921 defines same as: “an entity whether incorporated under the
Companies Act,1963(Act 179) whose shares are wholly or partially held or controlled
by Government”.

The National Cathedral of Ghana, being a company limited by guarantee, is not a
company formed with shares or in respect of which the Government has shares. It is
a not-for-profit entity and not a company limited by liability and is therefore not an
entity stipulated by Act 663 to apply the provisions of the Act.

It is noted that even for most state-owned companies limited by liability, like state-

owned banks and other enterprises, by virtue of their independent status as
companies formed under the Companies Act, they do not apply the provisions of\Act
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663. It is clear from the foregoing, that, the provisions of Act 663 do not apply to the

procurement activities of the National Cathedral of Ghana, a company limited by
guarantee.

14. Regarding the status of donations made by the Ministry of Finance, the National
Cathedral of Ghana sought a legal opinion of the Attorney-General on same. The
Attorney-General indicated that such donations by the Ministry of Finance ought to

be regulated by the provisions of the Public Financial Management Act, 2016 (Act
921)

15. It is our humble submission that the primary factor for determining whether the
Board or any member of the Board of the National Cathedral is involved in conflict
of interest is whether they are public officers. Article 284 of the Constitution provides
as follows: “a public officer shall not put himself in a position where his personal

interest conflicts or is likely to conflict with the performance of the functions of his
office”.

16. The relevant facts are that, at a time that the com pany was in dire need of some funds,
Rev. Kusi-Boateng offered to give some financial assistance of GHs 2,600,000 thro ugh
a transfer by a company in respect of which he stated that he was a director of- JNS
Talent Centre Limited. The amount was transferred to the National Cathedral
account by JNS Talent Centre Limited on August 27,2021.

17. For the avoidance of doubt, on my advice, this was documented in a letter from the
Secretariat to the Board Member’s company on August 26,2021.

18. The amount of Ghs 2,600,000 was refunded to JNS Talent Centre Limited on
September 8,2021.

19. This amount was used to pay the contractors for their mobilization. Hence its

description as “contractors Mobilization” in the accounts presented to Parliament on
December 15,2022.

20. Consequently, there is no conflict of interest as Rev. Victor Kusi-Boateng did not
transact business with the National Cathedral but rather provided support to ensure
that critical deadlines are met. He did not benefit in any way, as no interest or profit
was charged on the said financial support.

21. The Board of the National Cathedral of Ghana thus denies any allegation of
wrongdoing made against it by the petitioner, Mr. Samuel Okudzeto Ablakwa.

The following documents were attached and exhibited to the 3™ Respondent’s
Comments:



I. Copy of letter from the Attorney-General clarifying the legal status of
National Cathedral Foundation and the National Cathedral Construction
Project dated 6™ January 2022 marked as “#1”

o

Copy of an excerpt from a bank statement indicating a transfer of GHS
2,600,000 from JNS Talent Centre limited to the account of National
Cathedral of Ghana marked as “#2”

3. Copy of a printed email from Victor Kusi-Boateng authorizing the payment
of GHS 2,600,000 from his corporate account NS Talent Centre limited into
the account of National Cathedral of Ghana as a soft loan from him. This
document is unmarked.

4. Copy of letter from the National Cathedral of Ghana to JNS Talent Centre
Limited requesting for a loan of GHS 2,600,000 dated August 26,2021
marked as “#3”.

5. Copy of an excerpt from a bank statement indicating a transfer of GHS
2,600,000 from National Cathedral of Ghana to the account of NS Talent
Centre limited marked as “#4”.

4.4 COMMENTS OF THE 4™, 5", 6" & 7" RESPONDENTS

By letter dated 25 January 2023, the 4" to 7" Respondents submitted a joint comment
through their lawyers ROBEFRT SMITH LAW GROUP.

Below constitutes relevant parts of the comments of the 4™ to 7" Respondents
submitted on their behalf by their lawyers.

1. We have noticed that the Petitioner has named the 3' Respondent as “national
Cathedral Board”. In paragraph 4 of the petition, the petitioner has described the 3"
Respondent as “...a board appointed by the president of the Republic of Ghana with
oversight responsibility over all matters regarding the construction of a national
Cathedral in which the Republic of Ghana has a financial and beneficial interest”.

2. Per the enabling statutes of the Commission, this Commission can only exercise its
investigative jurisdiction over “persons” and/or “authorities”. A person has been
defined in our jurisdiction to mean a natural person or an artificial person

incorporated as such. P
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“A Board” of an artificial entity is not clothed with legal capacity to sue or be syed
and by extension, to be subjected to any legal proceedings. The description of the 3r¢
Respondent as a “board” is not a mere misnomer but a procedural lapse, which
should invalidate the entire petition filed; for the Commission cannot investigate a
Party that does not exist. Any form of legal proceedings commenced against a non-
existent party is indeed a nullity.

On this ground, we urge the Commission to dismiss the petition as having suffered a
still birth.

The gravamen of the allegations made against JNS Talent Centre, its Directors and
Shareholders can be found at paragraph 22 of the petition vis “in the report submitted
by the Cathedral Secretariat, disbursements listed under the sub header Constructors
Mobilization included a sum of two million six hundred thousand Ghana Cedis (GHS
2,600,000.000) made to JNS Talent Centre Itd”

The impression created with this paragraph is that GHS 2,600,000.000 was paid to
JNS Talent Centre Itd by the Cathedral for work done by the former for the latter.
Nothing can be farther from the truth.

The circumstances which led to the payment of the GHS 2,600,000.000 by the
Cathedral to JNS Talent Ltd are as follows:

() Sometime in August 2021, the 4" Respondent, who is a director of the 5%
Respondent and also doubles as the Secretary to the National Cathedral of
Ghana, informed the Board of directors of the 5™ Respondent that the
Cathedral needed financial assistance of some sort to top up funds to pay
contractors

(ii) The 5™ Respondent agreed to offer that money to the National Cathedral
without any interest with the expectation that the 5 Respondent will be
reimbursed as soon as the Cathedral is in a position so to do.

(iii) The 5™ Respondent voluntarily transferred an amount of GHS 2.6 million
from its bank account on the 27" of August 2021 to the National Cathedral
Account.

(iv) Prior to this transfer, a letter signed by the Executive Secretary of the
Cathedral was sent to the 5" Respondent’s Officers requesting for this
financial assistance.

(v) On the 8" September 2021, the 5 Respondent’s account was credited with the
amount of GHS 2.6 million which was a refund of the exact amount that the
5 Respondent advanced to the Cathedral by way of financial assistance to it.

(vi) None of the Directors or sharecholders of the 5" Respondent has earned a
pesewa from the Cathedral or benefitted in any way as a result of offering
financial assistance to the Cathedral.

(vii) The payment could not have been for any work done as the 5 Respondent has
never applied for any contract or been awarded any contract by the National
Cathedral.
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10.

11.

12.

13.

14.

15.

16.

17.

In paragraph 28 of the petition filed, the Petitioner alleged that “4* Respondent by
acting as Director of INS Talent Center Ltd under his alias, Kwabena Adu Gyamfi at
the same time as Director of the National Cathedral under his other name Rev. Victor

Kusi-Boateng presents a clear conflict between the interests of JNS Talent Center [td
and that of the National Cathedral Company”.

Article 284 of the 1992 Constitution defines “Conflict of Interest”, as a situation where
a public official’s personal interest conflicts with or is likely to conflict with the
performance of the functions of his/her office.

It was also held by the Commission in the Richard Anane case that conflict of interest
occurs when a public official attempts to promote a private or personal interest for
himself/herself or for some other person and the promotion of the private interest
then results or is intended to result or appears to be or has the potential; to result in
the following:

(i) An interference with the objective exercise of the person’s duties; and

(if)An improper benefit or an advantage by virtue of his/her position.

As explained above, the GHS 2.6 million was only a refund of a short-term financial
assistance offered to the Cathedral by the 5™ Respondent upon demand without any
interest whatsoever.

The GHS 2.6 million was not paid for work done by 5% Respondent for the 3vd
Respondent for which reason one can argue that the 4™ Respondent may have used
his office as a member of Trustees of the National Cathedral to the benefit of the 5%
Respondent, of which he is an officer.

On the application of the legal principles on conflict of interest stated above to the
facts of the petition, it cannot be said that the 4™ to 7" Respondents intended to benefit
from and/or indeed benefitted from the transaction between the 4 to 7" Respondents
and the 3™ Respondent.

A fortiori, there was no doubt in the mind of the National Cathedral the relationship
between the 4™ Respondent and the 5" Respondent.

The National Cathedral had in correspondence involving the 4™ Respondent, referred
to him as Victor Kusi Boateng alias Kwabena Adu Gyamfi and vice versa.

The Cathedral therefore knew that Victor Kusi Boateng, who is a director on the
Cathedral’s board was the same person as Kwabena Adu Gyamfi on the board of NS
Talent. There was no attempt to hide several identities.

The Petitioner in Paragraph 27 of his petition has alluded to the fact that the 4t
Respondent has “two different passports each bearing one of his two names with
different dates of birth on each document”.
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18.

19.

20.

21.

22.

23.

24.

23,

26.

27.

28.

29.

The 4™ Respondent denies this assertion. He has never held a passport under the
name of Victor Kusi Boateng.

This allegation was made by the Petitioner when he knew or ought to have known
that the 4™ Respondent has never owned a passport in that name of Victor Kusi
Boateng. The only document attached to the petition which has the name Victor Kusi
Boateng is an expired drivers’ licnese issued in the said name.

The 4™ Respondent admits that he is known by Victor Kusi Boateng and also by
Kwabena Adu Gyamfi. This fact has always been disclosed to the National Cathedral

and the Government of Ghana in the dealings of the 5 Respondent with these
entities.

This petition is however bereft of how the use of both names by the 4t Respondent in
his dealings, has resulted in any conflict of interest, corruption or abuse of power.

Indeed, it has been held by the Supreme Court, that in the absence of any criminal

motive, there is no illegality in the use of two different names by a Ghanaian in his
dealings.

Further, the Petitioner alleges that the 4™ Respondent holds two different Tax
Identification Numbers with the Ghana Revenue Authority.

This allegation by the Petitioner betrays the Petitioner’s appreciation, understanding
and or knowledge of the workings and laws governing the issuance of Tax
Identification Numbers (TIN) by the Ghana Revenue Authority (GRA).

First from 21* April 2021, the GRA uses the PIN on the Ghana Card of an applicant
as his Tax Identification Number.

Secondly, the GRA, acknowledges the possibility of an individual procuring different
Tax Identification Numbers. Any person who has different Tax Identification

Numbers is required to link these different Tax Identification Numbers with his
Ghana Card Pin.

The 4™ Respondent now has the Ghana Card and his PIN is deemed by law as his
only Tax Identification Number.

The Petition filed does not disclose any allegations of conflict of interest against the
6™ and 7 Respondents

Indeed, the Petitioner does not indorse the petition with any relief against the 6 and
7' Respondents.



30.

31.

32.

% X

34.

35:

36.

37.

38.

39.

The only mention of the 6™ and 7" Respondents in the entire petition is where they
are described as shareholders of the 5™ Respondent and the 6t Respondent being the
spiritual son of the 4" Respondent.

Surely, if the 4" and 5" Respondents are subjected to investigations by the
Commission pursuant to this petition, there is no gainsaying the fact that the presence

of the 6™ and 7™ Respondent will not be necessary for the final and effective
determination of this petition.

Section 24(c) of Act 456 states that a person who wilfully makes any false statement
to or misleads or attempts to mislead the Commissioner or any other person in the
exercise of his functions under this Act, commits an offence and is liable on summary
conviction to a fine not exceeding GHS 500,000.00 and in default of payment to
imprisonment for a term not exceeding six months or to both

The petitioner makes two allegations which he knew or ought to have known to have
been false at the time of the petition.

First, in paragraph 27 of his petition, the Petitioner alleges that the 4 Respondent

has “...two different passports each bearing one of his two names with different dates
of birth on each document.”

This allegation is a palpable falsehood stated explicitly by the Petitioner in his
petition with sole objectives to deceive the Commission

Secondly, in paragraph 32 of the petition, the petitioner alleges that “at all times
material to this petition, there has been no information justifying the payment of the
sum of two million six hundred thousand Ghana Cedis (GHS 2,600,00.00) made to
JNS Talent Itd (5" Respondent)

Again, this is a false statement which was willfully made by the petitioner with intent
to deceive the Commission.

Prior to the filing of this petition, The National Cathedral, released a statement, a
copy of which the Petitioner made copious reference to in his numerous engagements
on this subject, explaining the circumstances under which the GHS 2.6 million was
paid to the 5* Respondent. A copy of the statement issued by the National Cathedral
is attached as Annexure 7 and subsequent reference to same by the Petitioner is a
social media post before filing this petition is attached as Annexure 8.

The petitioner cannot now be heard, alleging that he had received no information
justifying the payment of the money to the 5 Respondent.

In the light of the above false statements willfully made by the Petitioner, we humbly invoke
the jurisdiction of this Commission to initiate, or cause to be initiated on its behalf, criminal
proceedings against the Petitioner to maintain the sanetity of the Commission’s investigative




powers and to prevent political operatives from willfully making false allegations to ground

frivolous petitions to the Commission.

In effect, the 4", 5" 6™ and 7" Respondents counter petitioned the Commission to
cause the prosecution of the Complainant for making false and frivolous allegations.
The Commission finds this invitation quite strange. This is because the path that the
Commission ought to take when it receives a false misleading and frivolous
complaint, is to dismiss the complaint or discontinue investigations. See section 13
of the Commission on Human Rights and Administrative Justice Act, 1993(Act
456). Accordingly, the Commission would resist this invitation but this is not

without prejudice to its power to determine the merit of the claims of the
Complainant.

The 4™ to 7" Respondents nonetheless attached the following documents to their
comments:

1. Copy of an excerpt from a bank statement indicating a transfer of GHS
2,600,000 from JNS Talent Centre limited to the account of National
Cathedral of Ghana marked as “Annexure 1.

2. Copy of a printed email ostensibly from Victor Kusi-Boateng authorizing the
payment of GHS 2,600,000 from his “corporate account JNS Talent Centre
limited “into the account of National Cathedral of Ghana as “a soft loan from
him” sent on August 27 2021 marked as “Annexure 1a”

3. Copy of letter from the National Cathedral of Ghana to JNS Talent Centre
Limited requesting for a loan of GHS 2,600,000 dated August 26,2021
marked as “Annexure 2”.

4. Copy of an excerpt from a bank statement indicating a transfer of GHS
2,600,000 from the account of National Cathedral of Ghana to JNS Talent
Centre Limited marked as “Annexure 3”.

5. Copy of a letter to the Chief of Staff by the National Cathedral of Ghana
requesting for a diplomatic passport to be issued for “Kwabena Adu Gyamfi

(aka Rev Victor Kusi Boateng)” dated 27 October 2021 marked as “Annexure
4a”.

6. Copy of letter to the Minister of Foreign Affairs by the Chief of Staff
approving the request for a diplomatic passport to be issued for “Kwabena
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Adu Gyamfi (aka Rev Victor Kusi Boateng)” dated 10™ November 2021
marked as “Annexure 5”.

7. Copy of a photograph of the Ghana Card of the 4™ Respondent bearing the
name “Kwabena Adu Gyamfi.” marked as “Annexure 6.

8. Copy of a press release by the National Cathedral addressing the “The
National Cathedral & Payments to JNS” marked as “Annexure 7”.

9. Copy of a screenshot of a social media post by the Complainant marked as
“Annexure 8.

In essence, all the Respondents save for the 2™ Respondent raised preliminary legal
objections to the mandate of the Commission to investigate the allegations contained
in the complaint.

5.0  RESPONSE TO PRELIMINARY LEGAL OBJECTIONS AND
MANDATE OF THE COMMISSION

Pursuant to a request from the Commission for a response to the preliminary legal
objections vide letter Ref. No. CHRAJ/HQ18/2023/329 of 27 April 2023, Solicitors
of the Complainant, Sory @ Law in reply urged the Commission in a letter dated 12
June 2023 to overrule the preliminary legal objections because in their view the
Commission had jurisdiction to investigate the matter.

On 22 June 2023, the Commission per letter Ref. No. CHRAJ/18/2023/364
requested the reply of the Respondents only on points of law to the answer of the
Complainant to the preliminary legal objections but received no reply either from
the Respondents or their Solicitors except that on the 24 July 2023, the 3%
Respondent lodged its reply per letter Ref. No. NCG/BOD/07/23/ii after the
Commission had delivered its ruling on the matter.

5.1 RULING ON PRELIMINARY LEGAL OBJECTION

In its ruling the Commission dismissed the preliminary legal objections on a number
of grounds and in the process enunciated the principles governing the Commission’s
mandate to investigate this matter in the light especially of the reliefs being sought.
We have decided to reproduce in extenso relevant portions of the 20 paged Ruling
of the Commission as follows:
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